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THE OF THE

of Hon.. D. W.
Of

Delivered in the House of Ftbru-rylf- c.

1G3.

The House having nnder consideration "An
Act to indemnify the President and other per-

sona for suspending the-- privilege of the writ of
habeas corpus, and acts done, in pursuance
thereof,"

Mr. Voohhees said:

Mr. Speaker, the American people will
learn with amazement that the bill now un-

der consideration has once passed this House
without debate. It returns here now with amend-
ments made by the Senate, and the Chairman of
the Committee of Way and Means, Mr. Ste-
vens, with an obedient majority at his command,
sought on Thursday last to again secure the ac-

tion of this body upon the momentous and vital
principles which it involves without permitting a
single word of discussion. And I hold my posi-
tion on this floor to-da- y, not because the pro-seripti- ve

majority on the opposite side of tliis
Chamber concede the freedom of debate, but be-

cause a manly, determined minority enforced it
by a resort to those rules of law
which were made for their protection.- Let this
fact be understood. Le it go into history as a
part of the condemnation which there awaits the
party now in power, that the voice of the people,
speaking through their has been
stifled in this Hall during the present session, ou
questions which overturn and revolutionize the

of republican government. The
of despotism dreads the doctrines of

free speechj and cowers in silence and in dark-
ness. The spirit of liberty lives ia an atmos-
phere voTal with the content- - between truth and
error, and invites the humblest citizen of the Gov-

ernment to exercise his judgment freely and with-

out restraint ujon all questions of public in-

terest.
Mr. Stevens: When this bill was called up I

felt no disposition to discuss it; and I said that
unless some gentleman wanted to discuss it I
would ask for the vote. I then said that, as
some gentlemen wanted to discuss it, I would
move to postpone it. t

Mr. Voorhees: I give the gentleman the len-ef- it

of his statement. I had information, hpw-eve- r,

from those who visited him at his seatjjof a
very different character; 'and the proceedings on.
thfs floor by which dehate was obtained, gave
convincing proof that my information was cor-
rect.

Sir, the bill now before the House has no par-
allel in the history of this or any other free peo-
ple. It is entitled "An act to indemnify the
President and other persons for susjending the
privilege of the writ of habeas corpus, and acts
done in pursuance thereof." But it embraces
even more than its startling title would indicate.
It gives to the Executive and all his subordinates
not merely security for crimes committed against
the citizen in timos past, but confers a license to
continue in the future the same unlimited exer-
cise of arbitrary power which has brought dis-
grace and danger to the country. I propose, to
the best of my ability this day, to show that
neither indemnity for the pat nor impunity for ,

the future can be bestowed on those who have
violated, and who propose further to violate, the
great and fundamental principles ' of constitu-
tional literty. "

Sir, the proper division and lawful exercise of
the powers of a Government constitute a question
of supreme and paramount It stands

over all others. X people in the
the world ever long maintained se r:-ri- ty

from the foot of the oppressor who lost sight
of this fundamental truth. The sentinel who
stands guard over the citadel of popular liberty
can only protect and defend his sacred trust by
keeping his vigilant eye steadily fixed en the
movements of power. Every attempt to divert
his attention by proclaiming other and more im-

portant objects, or by lulling him to sleep at his
t, comes from An enemy to free government,

very attempt to convince the public mind that
there may be higher duties for the ci;izen to per-
form than to preserve inviolate the inalienable
rights of person, property, and the pursuit of
happiness, is an assault upon the existence of
this Republic and a sacrilege against God.

To measure out the metes and bounds of
power, and establish them by constitutional land-
marks sufficiently plain and strong to resist the
encroachments of executive authority, has been
the loftv purpose of every friend of freedom who
has left his name to illuminate the annals of
human conduct. SucK names belong to the peo-
ple, and are household deities around the humble
hearthstones of those who eat their bread in the
sweat of their faces, and tind safety alone in the
well defined limits of the laws undec which they
live. The Surveyor witb his chain can run the
lines and plant the corner stones alon? the bor-
ders of kingdoms, empires, States and Territo-
ries; but statesmen and have taxed
all the hours since the dawn of civilization with
the efforts of incessant industry in
and restraining the lawless and impatient spirit
of power. Vast armies have been marshaL--
and great battles fought; the earth has been turned
from it primeval pcaert and purity into one
mighty scpulcher, and the sky has been rent with
the voice of mourning in order to appease the
lust of conquest and to extend the physical boun-
daries of a country to a mountain, a river, or an
invisible, air-draw- n line, which is disputed by
armed force; but one drop of blood from the
veins of John Hampden or Joseph Warren; one
handful of dust .from tho graves of Saratotra or
Camden: one expiring sign from the lips of Bo-zar- is

or Winkelrcid; one relic from the plains of
old Platea or Marathon, is more valuable and
more glorious in the cause of human progress,
and more acceptable in the presence of infinite
justice and eternal right than all the wars of in-

vasion and subjugation with wbiehthe world has
resounded from Issus to Auterlitz. I bow be-

fore the shrine which liberty has erected to the
names of and öf Algernon Sidney,
of the elder Brutus and of Thomas Jefferson. I
invoke their memories and the guidance of then-spiri- ts

while I denounce a measure which surren-
ders back to the hands of power all those grand
achievements in the cause of human freedom
which have rendered their names immortal.

Sir, we live in the midst of storm and revolu
tion. A memorable epoch in history is trans-
piring in onr view. The air is dark with

of strife and of change. The convulsions
which have signalized the past are being repro-
duced in the present. The murderous roar of
cannon, the sanguinary crash of war, and the
pallid, appealing faces of the dead mark our
time and our country as they have marked all
climes and ages heretofore. History is being
rewritten; and what man has done man it doing
again. I see nothing new in the calamities which
now assail the destiny to which we'aspire. We
are tnading over again the footsteps of genera- -'

tions which have passed away. Mutation and
change is the order of the world. Stability and
permanence ia the works of human harfYls is the
Utopian dream of abstract speculation. The
different forms which Governments have assumed
to redeem society from chaos constitute no ex-

ception to this remark. On the contrary, all
history stands as an awful witness to the fact that
no Government has ever yet heen established .

which has been exempt From the fierce blasts of
human passion and human ambition.

But instability and tempestuous struggles do
not necessarily roll backward, or even check the
wheels of progress. Great principles are im- -

mortal. They cannot die. The forms in which
they are encased may perish and decay to dust;
but like the liberated soul truth puts on new
glories in every phae of her existence. Our
course is onward, like the mighty river, to the
ocean of destiny. I believe in the steady ad-

vancement and ultimate civilization of the world
by the benignant power of a higher and purer
gospel than that of hate or of forre. The trinity
which presides over my belief is composed of
those handmaidens of God liberty, charity, and
justice. With faith in these, the American peo-
ple, though assailed by those painful convulsions
which.no naüon ever "escaped, though desolated
and heavy in heart, and geling over departed
glories and joys, may yet look off across the
dark and angry face of the waters, and in the
distance bohold the star of peace and honor, and
around it clustering the heavenly constellation of
individual and national happiness. Sat if this

jicoi'Ie tcfuse, from this time forward, to be led
by these principles, an abyss of horror awaits our J

speedy entcance, as terrible to the upright souIj
ot a tree-bor- n Amc ican citizen as the naming
depths where' the lost angels writhe in agony.
The world, it is true, will not stand still; some
oth't people more worthy the high trust will
take up the cause of constitutional government;
but we will "be dropped- - in gloom and despair by
the wayside. . , "

Sir, times like the present are always full of
danger to the rights of the- - peoplo. In an hour
like this if we expect to retain the institutions of
liberty, an increased degree of vigilance Is re-

quired. For when the elements of political or-

ganization are in commotion, and disorder per-
vades the whole face of aff airs, bad men in au-

thority unbridle the spirit of tyranny in their
breasts Jnd leap over the walls of constitutional
restraint Such periods in history have been the
rich hsyests of despotism. When the thunder
rolls alpng the sky and midnight gloom increases
the teijors of the. storm, the savage leasts of
the desert go forh and raven for their prey.
Thcrulers of nations do the same. Benja-
min was a ravening wolf, and stands as the em-

blem of unlawfuLand sanguinary power. Sedi-

tious jmd civil wars are" tlte unhappy occasions
for tlie exercise of this baleful propensity which
high official station so generally begets in the
heart of man. And, Mr. Speaker, lae mournful
evidences are thick and fearful on every hand,
whichever way we turn, that the public coniu-sii- Y

which now reigns in our own once peaceful
Und has brpught with it to us this pernicious
evil in its most frightful and aggravated forms.
Disaster has followed disaster in terrible and
starting rapidity to a peoplo who two short
years ago had never tasted the cup of humiliation
or sorrow. Our territorial grandeur has been
torn and disputed by the sword, homes have been
(Ujsolated and filled with the bitterness of death,
debt and taxation tower up like a gloomy spec-

ter in our midst and cast an appalling shadow
over the hopes of the present and of future gen-
erations of labor for more than a hundred years
to come; but such scenes have not softened the
heart of Executive authority, tempered the insa-
tiable lust of personal domination, or stayed the
hqjid of official trespass and oppression any
moreen the administration of the American Re-

public than they have in the administration of
Governments of former ages. The usurper seizes
the moment when the Constitution of his coun-

try is weakened by some deadly peril to assist in
breaking it down, lis watches the opportunity
when the laws are unsettled to trample them un-
der Iiis fret and substitute bis own imperious and
nrdiallowed will in the place of their well-define- d

and eaceful operations.
Mr. Sjicakcr, on the 24 th day of last Septem-

ber the President of the United States, in a few
brief lines published in the newspapers and styled
a declared that the people of this
country were under martial law, and that nil
civil rights and remedies tou'-hin- their personal
liberties were suspended. The blow was sud-

den, qnick, and radical It was a piece of the in-

evitable logic of Executive encroachment. Ty-
ranny has its rules of action as well as other sys-
tems of wrong. Chicanery, fraud, and subtle,
obscure false-dealin- g characterize its attempts
when it does not feel seenre in more dariig ef-

forts. But this act of the President and his Cab-

inet is the unblushing assumption of
has ceased to respect or fear the Constitution or
laws which the jrtople have made, and which
these servants of the peopl "hve sworn to sup-
port. It throws aside all d2uise, tears off its
vail, and displays the horrible features of des-

potism to American citizens. Will any member
of this House dispute the correctness of the
terms which I employ? Let us divest ourselves
of all passion and resentment. Let ns take a
calm view of facts and principles, as history will
do, and, by the steady light of truth and reason,
let us examine and discover, if we can, what the

now in power has done in be-

half of the Constitution of the fathers, and in
behalf of the .cause for which this Republic was
founded.

The object for which our ancestors revolted
from the British empire, and enacted that sub-

lime tragedy ofhistory, the American Revolution,
ws to secure to the citizen more liberty and per-
sonal security titan he possessed under the juris-
diction of the British crown. Their complaints
were not against the Constitution of England,
bnt against a weak king and a wicked ministry,
who violated it in order to oppress the subject.
They studied the dangerous nature of a lawless
executive during seven years of grief, of bitter-
ness, and of blood.- - When day dawned on their

the great secret of free government
was no longer a secret to them. They had learned
it, and learned it forever in the high and holy in-

spiration of battles fought for the inherent right
to govern themselves. - Their wisdom then suc-
ceeded their swords, an1 the American Constitu-
tion became fhe offspring of the American Revo-tio- n,

and inherited all" its ideas. In immediate
view of the struggle which had jusj
closed.'and of the causes which produced it, the
Constitution of the United States came forth
from the hands of its framers,- - the great mission-
ary of freedom to the-citize- of this chosen land
first, and afterwards to the whole earth. This is
the spirit with which it was born, and such the
purpose for which it was set apart. It 13 an old
maxim of law that every instrument shall be con-
strued and interpreted according? to the intention
of tlijasc viho made it. This maxim wis followed
until these modern days have engendered not
merely a spirit of false construction, but of open
and audacious usurpation, such as never haunted
the disordered brain of George III, even in his
hoars of madness. I am not about here to enter
uiio au elaborate discussion of the various pri-
mary functions of It is the
txt book of the people's happiness and security,
and they know it by heart; but inrdcr that the
dangers which now" assail it here in the house of

L its pretended friends, may be more f tvinly seen,
1 may be allowed to dwell a moment on some of
its simplest but most important features.

By the letter and by the spirit of the Constitu-
tion, tliis is peculiarly and a popu-
lar Government. " The people make every part
of it, uphold the 'entire fabric,' änd control its
whole economy. It is true that the" Constitution
makes three departments in which the owers of
the Government are placed, but the voice of the
people is supreme over them all. The Executive
can make no law, annul no law, change no law.
He ü not responsible for the laws, as he finds
them. They are made by the people in their
legislative capacity, and he is simply their serv-
ant to execute their will thus expressed. The
department pf the judiciary was created to inter-
pret and pronounce the meaning of law; and if
the law as thus declared by the courts is not in
accordance with the popular wishes, it is to be
corrected by new legislation. . But one depart-
ment cannot invade or coerce the other, when
each confines itself to its constitutional bounda-
ries. These rules are very old and very familiar;
but they assume a new and wonderful signifi-
cance in the lijrht of present events. They are
like the face of an oldfricM beheld
under terrible and startling circumstances. I do
not allude to them at this time becanse I suppose
they are new to the humblest mind in the land.
I allude to them, however, sir, for the purpose of
asserting, as 1 do hero now in mv place as a

of the people, that the present
Executive of this Government has usurped the
powers of the judicial and tho legislative depart-
ments of the Constitution to an extent which is
totally subversive of republican institutions, and
not to be borne by a free, people. I make the
charge and will submit the proof to my candid
countrymen. .

It will not he denied on this floor or elsewhere
that the suspension of tne writ ot habeas corpus
by to which I have alluded, closed
thr- civil Court of this country, from one ocein to
the other the trial of. any one arrested by
the order of the President or It
pave access to the vaults of the prison, bt not to
the br of justice. It is a'paruof the nature of
fnil man to sin against laws, both human and
divine, but God himself secures hin a trial before
pnnihuieot. and tyrant alone repudiate the jus
tiee of the Almighty. To deny to n necked per-
son the riht to be he-ir- in bin defense w pre em-
inently the attribute i the worst aces of brutal
despotism. Condemnation without trial, and pun- -

ishment without limitation, is the exact definition
to my mind of the most atrocious tyranny that
ever feasted on the groän of the captive, or ban-
queted on the tears of the widow and the father-
less, And yet on this spectacle of horror and of
shame American citizen have been cazinz for
more than a jetr! Th gret bulwark, which i
generations in bloody toil have erected crainst the
wicked exercise of udU lul power has been toru
awaj with a parricidal hand. Every citizen, in

this Republic, the farmer at his plow, the me-

chanic in hie shop, the merchant at tiis counter,
every calling and profession in life, from the proud
man in his mansion to the good mn in his cabin,

.all stand this day naked and exposed, utterly and
entirely at the mercy of one man, and of. the
fawning minions ho crouch before him for pay.
I state a fact in the hearing of the country, and
wherever my feeble words may penetrate wit-

nesses will rise up and solemnly attest its tru',:.
It would bethe natural supposition of every ii

telligent mind.' ihat an argument to prove th it
there is a warr.mt in the Constitution for tl.is
state of affairs would be an insult 10 the genius
of the Revolution in which our liberties were won,
an outrage on the memory of the reat dead of
that period, and a mockery to the common sense
of the world. But the spirit o( abject servility,
which al way invites the arrogant assumptions of
power and precedes the downfall of liberty, is per
forming its loathsome office on every hand. We
bear ou every side the old cry of the courtier and
the parasite. At every, new aggression, at every
additional outrage, new advocates ri?e up to de-

fend that source of patronage, wealth and fame
the department of the Executive. Technical and
obscure rules, cunningly levi.ed special plea,
and skillful and deceptive sophistry, all combine

. in the hands of the supporters of this Administra-
tion to tear away from the people the protection
of the laws of their own making. Such assistance
has always waited on the most malignant efforts
of tyranny. Nero had his poet laureate, and
Seneca wrote h's defjence Tor the murder of his
mother. The present dark hour affords ample-evidenc-

that 'human nature is the same that it
was two thousand years ago.

Amid the open'ng scenes of this disastrous and
deploraide war, the President suspended the oper-
ation of the writ of habeas corpus in certain un-

settled and affiicted cities and portions of the
country. This was, in my judgment', without au-

thority of the people bore with
heroic patience their own wrongs rather than add
to the disorder and calamities of the nation. Hut
thi partial xssull on the principle of free govern-
ment is rendered in view of the dar-

ing and gigantic stride taken in September, and
which the blandishing tongue of flattery and adu
latioli commend and sustain in the American
Congress, and in the lace of the American people.
With this last act in-ll- .e mournful tragedy of na-

tional honor, und, I fear, national existence, I
shail more especially deal at this time

Sir, I might content myself as to the power of
the President to suspend the" wi itof habeas corpus
by resting upon judicial precedent. I might de
claie to this House and to the country; in the

.language of that eminent jurist, late Justice of
the Supreme Court of the United States, Benja-tui- u

Kami funis, of Massachusetts, that "the
only judicial decisions which have been made
upon this question, have been adverse to the power
of the President." I miht array negative upon
negative, and cite in support ol my position the
great nauiesot judicial history , betöre whose glory
in the higher walks of ul fame among men the
most exalted names of to day would be as the
feeble sparks of the ;low-wor- in vain conipe-- .

tition with the, blazing ruu at its meridian. Ij
might show from the lecorded transactions of the
past tiiat tlif nineteenth ctnury and the laud of
much vaunted freedom have produced a Presi- -

dent and a Cabinet who, iu'a species'-o- f delerium,
have and sought to crush and
huuiiiiate the legal decisions ot centuries made
in behalf of personal security and personal inde-
pendence; decisions which silute the eye of the
waylaier and downtrodden of every- - Hge and of
every clime like liht bouses on thestormy beach,
beckoning the ui.iiiiiei in the midst of dai kne.--s

and despair to the tdieltcr of n peacetul harbor.
I might do all thitf.and it Mwuld seem that it would
be amplv enough; but it would be no more titan
has already been done with far more ability than
belongs'to my bumble powers. AH the world
knows these things Even the
who misrepresent the, peopl on the other side of
this Chamber know all this, and shrink and trem-
ble before the application whi:ii future history
will make of past history. I wish, however, to
dwell for a few momenis amidst the historical
associations of this immortal writ of human free-
dom und lium.iu progress I wish to scan its pur-
pose and discover its spirit. I wih to inquire

. what caui-e- s produced it. 1 witdi to see why it
was ever thought of in connection with civil

What did'it promise to accomplish? What
did it opp.e. ami wliat did it favor? Who have
been lor it. mid ho have oeen against it? The
answers to thee questions, drawn from history,
w ill t according to my imxic ol ie.ioniiig, throw
imniei.se light on ihe question ol' the power of
any executive otlite." to its operations
and deprive the peoj le of it benefits. "

(

S;r, the history of the progress of liberty, n?xt
to the history ol the Christian religion, is the
most sublime and instructive lesson taught in the
annals of ih world. Its fortunes, indeed, hive
lieii various, but no season ol ndveisi'y has ever
suflieed to quench the vestal tires whivh burn on
it.- altars. And in nil the teirible struggles with

Inch it Im j irren! the nations and liberated the
people, it-.- ; sole antagonist h;is been, the principle
that to one inan'beloirgs the right to govern the

'many. Kitiiis, and tin: courtiers of kings, who
taljk of the oivine tijj.t to the .nd cx
eit-iseo- f power, h.-.v- been the enemies w hich liber-
ty has had to encounter. Every contest It ever
waged has been to rnt- restraint and control 'on
the will, the preiensioiit, the authority ol" one
man. Every battle fought beneath its banners, in
all the four quaiters of the earth, has been fought
to resist and f pel tjio irrog.mt and unlawful claims
o,f power made by one niaii:. Every law which
was ever enni ted in its interest, from the laws of
Cod on Mount Sinai lo the present hour, has
been enacted to protect the masse Ironi the rav-
aging and oppressive hand td" one man. This
ha loi ever been the issue, and it is the issue now.

When the light of liberty laded away in the sky
of Southern Europe, and Grecian nud Roman
glory went down in the gloom and night of des-
potism, ages. of darkness followed, over whose
paralyzed, faculties the spirit of absolutism held
undisputed supremacy. But liberty had made
one grand epoch. It' had built a monument of
law, literature, science and art, which still stands,
and will forever stand, towering up on the back
ground of history like some awful pyramid against
the distant sky. The statesman, the philosgpiier,
the poet, the artist and the historian, all bend
reverently bel'uie the grand achievements of that
age f liberty. Then va me, however, that my s
terious tomb of a thousand years, in which the
principles of- - free government dept. But it was
not the sleep of 'death. . Liberty found its resur-
rection at the hands of that great race from w hose
Joins she American citizen has descended. It
awoke with returning consciousness on the soil
of onr ancestors, at the touch of Edward the
Con lessor and Alfred the law-make- But it
awoke sluiply to renew the struggles of the past
with its ancient foe. One nun iu the robes of
office, loving, power with a selfish love, and ex-

ercising it in disregard of law, met the genius of
literal institutions at evefy step ou this side of
the dark ages, as weil as in the days of Tiberius
and .Philip of Macedoiii The struggle has i.ever
ceased. . The people igrasped at power; for to
.them the possession ot jjoinr is freedom. Crowned
beads claimed it ns their right; for to them it was
the gratification of a passion

, all other thnt ever corroded the human heart
the avarice of.' dominion the lust for personal
supremacy. The safety, of the people lay in
written law judicially interpreted, and this they
soon learned. Kings sought to govern by proc-
lamations which . suspended or disregarded law.
Hence arose th:-- c glorious effort to tlx the
houndarit? betwent the ruler and the citizen to
put restraint on the one. and give. security to the
other, which constitute the chief, glory of Eng-
land and th- - just pride of Englishmen. Whv did
the British Baron meet at Why.
is the name of that spot immortal? What causes
produced that wonderful assemblage In the
month of June, and in the year 1215! Why is
it that we talk to day, of that event transpiring

, more than six hundred years agr with the fa- -'

mihariry which belongs to an event of yesterday?
Sir, the old contending' principles were there

' brought face to face, and a great Un'dmark waa
erected in behilf of personal liberty and against
the abuse of power, as high as the lies vena and
as enduring " tlje rSrth. The people confronted

r
King" John, who had been arrestinjr citizens with
ont ch.iVpe, and punishing them without trial, and
made him record an oath before" angels and
men that be would forever abandon the- practice

. of such outrages'. This was Magna Charta.
Thee were the causes which produced it. It
became a. perpetual law, 'and every English
monarch, from John to' Victoria, hhs sworn
in express form f words as .a part of the coro-
nation 6ath .to support it. Listen, air, to its
old fashioned and homely, but most glorious

'

tett: - ' '
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Speech Voorhees,
Indiana,

Representatives,

parliamentary

Representatives,

Erincip'.es

importance.

Ereeminent

philosophers

circumscribing

Washington

proclamation,

powerwhich'

Administration

independence,

unparalleled

emphatically

unexpectedly

Representative

proclamation,

his'subordiiMtes.

Constiuttion;butthe

insignificant

defied,-spurned- ,

Representatives1

more,consumingthnn

Runnymede?

"So freeman shall be Uken or imprisoned, or dispelled
or outlawed, or baii.shfd or anjway deotroyed, nor will
we pas upon him, nor will wt send him unless by the
lawful Jndpment of bi peem, or by the Uw of the land.

We will tll to no man; we will not deny to any mm
either Justice or rißlit.

This was the voice of a people in whose minds
a clear perception of legal forrra had not yet
dawned; but it was the clear.high voice ofiliberty,
which when once spoken cever ceases to echo and
resound from age to age until the angel shall close
vfie book of tiuie. I love to listen to its pealing
strains. No music this side of the winced cheru-
bim of God 13 ?o sw eet to my ear. I contrast it
with the harsh, discordant notes ot the Executive
usurpations of the present hour, and the abject
tones of those who feed on the smiles of Executive
favor. . I turn away from the snd omens which
surround us to renew and strengthen my faith in
the ultimate success of free institutions, by con-

templating the scenes through which they have
already passed. I turn away from the sight of
expiring liberty in this land to assure myself by a
contemplation of oilier days that it cannot alto-
gether die.

Mr. Speaker, we cannot over estimate the value
of the victory obtained by the popular will over
the doctrine of the one man power when the Great
Charter was extorted from England's perfidious
king." Every enlightened lover of human freedom
has borne testimony to ' the importance of this
grand achievement. The great Earl of Chatham,
in pleading the cause of constutional liberty ia
1770, oaid tribute to it as follows:
' It M to youri ancestors, my Lords, it is to the Ei)KÜh

barons that we are indebted for the laws and consti utioiis
we pos-es- s. Their vir'ue were rude and uncultivated,
but they were great and incere. Their understandings
were as little polishes as their r.: anners; but they had
hearts to distinguish right from wronir, thfy had heads 'to
distinifuish. truth from falsehoo'l; they understood the
riclits of humanity, and they bad f pint to maintain them.

ily Lords, I think history has hot Jone Justice to their
conduct; when tdey obtained from their sovereign that
(Treat acknowledgment of national right contained in
Matena Charta, they did not online ft to themselves atone,
but delivered it as a common blessing to the whole people.

Sir James Mackintosh dwells upon it in glow-
ing periods. Says that, brilliant historian and
sta esman:

Whoever, In any future age or yet unborn nation, may
admire the. felicity of the ex pedict which converted the
power of taxation into the shield of liberty by which dis-
cretionary and t imprisonment waa rendered

ayd portions ol the peopP- - were trained to ex-
ercise a larper share of Judicial power than ever was
aliotteil to them in any ther civilized ttatf , in ouch a
manner as to secure instead of endangering public tran-
quility; whoever exults at the spectacle of enlightened
and independent axsemblie, which, under the eye of a

nation, discuss an J determine the law and
policy likely to make communities great and happy: who-
ever is capable of comprehending all the effects of such
institutions, with all their possible improvement, upon
the mind and genius of a people, is sacredly bound to
speak w ith reverential gratitude of the authors of the
Great Charter. To have produced it, t- - have preserved
it. to have matured it, constitute the immortal claim of
England upon the esteem of mankind.

Why. Mr. Speaker, has Magna Ch-irt- been
thus esteemed by the wisest-mind- s of 'the world
tö be worthy ol such lofty encomiums? Why
does it tower up with such magnitude over all
other considerations in the construction of free
governments? The answer is very simple, plain,
brief. It is because, in the Janguage of Hume,
the historian

This famous deed either granted or secured very im-
portant liberties and pr vileges to every order of men in
the kingdom to the clergy, to the barons, and to the
people.

it is immortal and dear, sir, to nil people, and
more especially to the American people at this
time, because in the discussion of its principles
Halljim declares: .

From the era, therefore, of King John' charter it must
have bet-- a clear principle of our Constitution that no
man can be detained in prison without trial.

It is an authority in point today against the
daily practices of those who now administer the
affairs of this republic, because Sfr James Mack
intosh has pronounced its "crowning glories,"
which fill the world with grateful admiration, to
be "those essential clauses which protect the per-
sonal liberty and property of all freemen, by
sit ing security from arbitrary imprisonment and
arbitrary spoliation." ,

Such, sir, are its claims upon the dearest affec-
tions of mankind. It was born in the hearts of a
proud, free race, and its mission on earth wag to
confront 'and resist that pernicious dogma of ty-

rants, that the liberties of the people can in any
event be left to the control of any solitary indi-
vidual, whether he be called Czar, Emperor,
King or President. And in every contest with
its fnemt it has beeu eventually victorious. The
pe;p'e of England compelled their sovereigns to
solemnly ratify it more than thirty times in the
space of four hundred years.

But, fearing in mind the causes which pro-
duced Magna Charta, and the great object it
was designed to accomplish, let us take another
step in the history of the progress of personal
liberty and personal security In 1627 com-
menced that wonderful English revolution which
fills so many memorable .and bloody pages of
historv. It commenced over the old question
of power. The King arrested Hampden, Dar-
nel, and other citizens for refusing to pav certain
taxes, ind threw them into prison. They ap-

plied to the Court of King's Bench for the
writ of habeas corpus, in order that it might
be known whether their commitment was "by
the law of the land," and upon what charge it
was made.

The writ was crranted; but the warden of tbeüeet made
return that they were detained fcy a warrant from the
Privy Council, informing him of no particular cause of
imprisonment, but that they were committed bylhe spe-
cial command of bis MajeHty.

We have had many -u returns in this land
of freedom during the past year, mid every mind
will suggest the ready parallel by a simple change
of names. But in the day's of Charles I, more
than two hundred years ago, our ancestors d'd
not nllow the subject to drop at the haughty bid-din- e

even of a kins;. They met the issue, bold
and fierce discussion followed, uutil the unwar-
ranted arrest and imprisonment of five English-
men gave rise .o the famous Petition of Right,
which was a clear and explicit affirmation of the
principles of Magna Charta, and an application
of them to existing grievances. I quote that
portion of it w hich so forcibly reminds us of the
high and sacred rights which have been stricken
down by the present Administration in our own
midt-t- :

III. And whereas, also, by the statute called fireat
Charter of the Liberties of England," it is declared and
enacted that no freeman mav be taken or imprioned, or
be diwkHzed of hih freehold or liberties, or his free cus-
toms or bi? outlawed or exiled, or in any manner de-

stroyed, but by the lawful judgment of his peers, or by
the law of the land.

IV. And in the eight and twentieth year of the reign of
King Kdward HI, it was declared and enacted by author-
ity of Parliament that no man, of what estate or condition
that be be, khoutd ke put out of bis lands or tenements,
nor taken, nor imprisoned, nor disinherited, nor put to
death without being brought to answer by due process of
law.

V. Nevertheless, against the tenor of aid statutes, and
other the good laws and tta-nt- of your realm, to that
end provid. d. divers of your subjects have of Ute been
imprihoned w ithout any cause showed; and when, for their
deliverance, they were brought betör your justices, by
your JlaJesty'i. writs of habeas corpus, there to undergo
and receive as the court rbould order, a.id their keepers
commanded to certify the cause of their detainer, no
cause was certified, but that they were detained by your
Majesty's special command, signified by the Lords of your
Privy Council, and yet wer re urned back to several pris-
ons without being charged with anything to which they
might make answer according to law.

The king signed new guarantees of liberty to
meet these complaints, but, in au unhappy hour
for him, broke his royal word, and again tres-pa.e-

upon the rights of the people. The strug-
gle again commenced, and raged until Charles I
fell beneath the ax of the executioner; and that
mvsterioti and unexplained enigma of history,
Ofiver Cromwell,- - triumphed over him in the
name of popular right and constitutional govern-
ment And thhugh the practical fruits of this
michty revolution were for long rears turned to
dust and ishes upon the lips of England, yet the
public mind of the world had learned a grand and
overwhelming lesson. TheEnglish peopletaught
mankind of every age ind of every country that
no sanctity of prerogative, nodignityofblood.no
prescriptive customs, "no pageantry of royal state,
no bayoneu surrounding the palace, cn protect
on? man in plundering the multitude of their per-
sonal liberties. It is a lesson, sir, which the
humblest American citizen knows by heart to day
and'tressures up.as an everL-.tin- g inheritance.

But there was another great period in history
In w hich out ancestors developed their devotion
to the progress of liberty, to the principle of
Magna Charta. In 1669 another member of
the house of Stuart, forgetful of the fate of his
father, possessed himself of the ' atrocious in-

struments of oppression, and attempted to subvert
the laws and the liberties of his kingdom. But
the spirit which brpught Charles I to the block
exiled James II. and changed the dynasty for-
ever from the house of Stuart. And the same
causes, the same aggressions against the personal
rights of the subject which produced the Petition
or Right under Charles I, produced the Bill ot
Rioht under James II. It was the same ven-
erable issue,' and ii contained in the following
sections: .

1 That tie pretended power of suspending laws by re-
gal anthority, Itheut couent of Parliament, t illegal.

3- - That the pretended power of dispensing with law,
or Ihe execution of laws by regal authority, as it hath
best asoumed and exercised of late, is UlegaL

. ilr. Speaker, we hive here, theo, the three
gmud acts in the sublime drama of English lib-

erty; and the. uuity f immoral principle which
petvades and usuias them all is so complete that
Lord Chatham consolidated them in his mind,
and prtclaiuied them to be "the Bible of the
Ki'ih Constitution." Their inspiration was
confined, however, to no nation and to no a.e.
Their application to civil rights was as universal
as mankind itself. They speak in tones of hope,
of dignity and of manhood, to every heart worthy
to be free which beats beneath the sun. They
constitute a frowtiing'and defiaut bulwark against
arbitrary and despotic power; but a radiant and
smiling angel of liberty. pjace, fraternity and se-
curity to the toiling millions whose strong arms

, upheld the health, the commerce, the progra9
and the civilization of the world. And when the
next great struggle in. behalt of constitutional
liberty for the citizen against the unlawful as-
sumption of power by one man, which startled the
nations iu 1776, had closed in triumph on the soil
of Virginia where the voice of Patrick Henry
first aroused it the material for those clauses of
the American Constitution which tecure the per
soml independence and personal rights of the
citixen. was ready and ample. rich inheritance

f tlTvapast, nud only needed to be reasserted in
the form of au organic law. Our Constitution is
simply one more denial recorded in history of the
power to transcend the written law in order to
reach and injure the citizen in the enjoyment of
life, liberty and property. It is simply one more
declaration, added to those already made, that
the people possessed nn inherent power to protect
themselves against their old enemy executive
usurpation. It was a solemn protest, in the name
of human nature, that one man should hare the
liberties of this people within hiscoutrol no more
forever. It was the promulgation of Magna
Charta, the continuation of the Petition of Risht,
the extension of the Bill ot Rights, and a concen-
tration ot them all.- - Here are the noble, familiar
sections, the due. observance of which alone
renders American citizenship more valuable
than the condition of the slave on his planta-
tion:

Art. IV. The right of the people to be secure in their
, houses, papers, and eflects,agcinst unreasonable

searches and seizures, shall not be invaded, and no war-
rant shall li-u- e but upon prnhable cause, supported by
oath or aflirtnstion, and particularly describing the place
to be searched, and the persons or things to be seized.

Akt. V. No person shall be held to answer a capital or
otherwise infamous crime, unless on a presentment or in-

dictment of a Grand Jury, except in cases arising in the
land or naval forces, or in the militia when in actual ser-
vice in time of war or public danger; nor hall any person
be subject, for the wame oHenxe, to be twice put in jeop-
ardy of life or limb; nor shall he be compelled, in any
criminal cae, to be a w tness against himself, nor be de-
prived of life, liberty, or property without due process of
law; nor shall private property be taken for public use
w ithout Just compensation.

AT. VI. In ill criminal prosecutions the accused shall
enjoy the right to a speedy and put lie tria!, by an impar-
tial jury of the State and district wherein th"crime shall
have been committed, which district shall have been pre-
viously ascertained by law. and to be informed of the
natur- - and caose of the accusation; to be confronted with
the witnesses asaitist him; to have compulsory ppice-- n for
olitainiug witnesses in his favor, and to have I he a.ssitanc
of counsel for bin defense.

I have thus, sir, given a brief and summary
view of the results which have attended a contest
between lrec principles and the abuse of power
for moie than six hundred years iu England and
America. 1 have endeavored to point ojt the
issue which has at all times been involved. It will
be observed, however, that all these great instru-
ments, which Staudas beacoM-ligh- of libertv
along the pathway of the last six centuries, and
from which I have so freely quoted, are only de-
claratory of what the rights of man are, and de-

pend for their execution oh an. additional agency
in the policy of government. Magna Charta, .is
I have shown, declared a mighty principle in the
science of just government, and it his been re-

peated over and over again many times since, and
at last finds a polished and detailed embodiment
in the American Constitution; but something
more is necessary and indispensable in order to
carry it out and confer its practical benefits on
mankinij. The Barons saH that the executive
should not lake, imprison or punish any citizen
of the realm, except according to the law of the
land; the subjects ol every English king have re-
peated it, and the framersof our Constitution as-

sert the same thing with great particularity and
care iu the sections which I have just read; but
what would all this be worth if no means had been
provided to enforce this often reiterated principle
ot liberty? It would simply stand as an expres
sion, a sublime one it is true, iu favor of immuta-
ble justice and right; but without the machinery
of some active process of administrative law it
would be powerless to extend succor to the op
pressed.
, Therefore all the proud declarations against the
infringement of personal libertv by the executive,
from Runny mede to the present hour, have been
accompanied by that messenger of speedy justice,
the writ ol habeas corpus. It executes what they
declare. It gives motion and efficacy to thelaws
of a free government. It is' the active agent by
which the will of the people, as expressed in the
Constitution aud laws made for their own protec-
tion, is enforced. Without it the tyrant may
laugh to the winds evry doctrine of M.irna
Charta, every provWon ol our own Constitution.
Without it mi executive ruler is beyond legal re-

straint or coerciou, mid can with impunity substi
tute his own will lor the Constitution and the
laws. Without it arbi'rarv power my roam over
the rights of the people, like the wild boar in the
rich vineyards of Gaul, and tear and rend its vic-

tims at pleasure.
Sir, the habeas corpus is the life of liberty. It

is of ancient origin. It whs born amid the open-
ing struggles of our remote ancestors iu behalf of
popular freedom. It was recognized at once by a
race unwilling to accept the doom of slaves to be
a law of necessity. It sprang from no statute.
It depends for its existence on no enactment. It
is one of those high, unrepeatable laws which
libertv writes on the hearts of all her worshippers,
and which, without the aid of legislation, became
a part of the common law of England, simply be-

cause of that rule of God's providence, which
prescribes, an eternal fitness of things. It is. per
haps, older. than Magna Charta itself. Hallatn,
in his History öf the Middle Ages, referring to
the period when the great charter was obtained,
says:

Whether courts of justice framed the writ of habeas
corpus in conformity to the spirit of this clause, o' found
It already In their register, it became from that era the
right of every subject to demand it.

And again, th:s great author says:
From tho earliest records of the English law no freemau

could be detained in prison except upon a criminal charge
or conviction, or for a civil debt. Id the former c it
was always iu his power to demand of the Court of King's
Bench a writ of habexi corpus ad subjiciendum, directed
to the person detaining him in custody, by wh'ch he was
enjoined to bring up the body of the prisoner, with the
warrant of commitment, that the court miuht judge of its
sufficiency, and remain! the party, admit him to bail, or
discharge hinij according to the nature of the charge.

This law. thus described, the American colo-
nies iuherited and possessed from the earliest pe-

riod of their settlement. It took no legislation to
bestow on them its blessing, for. as an eminent
law writer observes:

And It mut now be takeu as a settled axiom of Ameri-
can law, that the territory of the coio lies wa claimed by
right of occupancy or by C.iding it "desert and unculti-
vated;" ard that the common law of KnkUud first obtained
In that part of the empire as a law personal to tbe Eng-
lish born colonists.

And, in the formation of our Constitution, our
fathers assumed that it already existed in all its
ancient force and benevolent mission, and simply
made the following provis on against it suspen-aion- ;

That the privilege 0f tee writ of babea corput shall cot
be aupendc1, unless when, m esse of rebellion or ioa-slo- n,

tne public sarety miy require ft.

, And now, Mr. Speaker, in view of the histori-
cal grandeur of this writ; in view of the duties
which belong to its nature to perform; in view of
the evils which it alone can restrain; in view of
the causes which produced it, and in view of the
abuses against which it is leveled, I m filled with
wonder and amazement that any healthy intellect
has ever been found to entertain the opinion that
it was in tho power of the executive department
of any Government to susjend its privileges and
deny to the people its proyction. It came into
existence to compel Englh kings to. obey the
principles of Magna Charta, and it is the only
means, this side of the sword, by which an Amer-
ican President can be made to obey tha Constitu-
tion; and yet tho air Is filled with a clamorous cry
that these kings aud this President can escape
this obedience bv nullifying, with a single word,
the only peaceful means which the people possess
to enforce it. It is the only legal means by which
the American citizen can resist and antagonize
the most infamous' outrage against personal
rights; and yet the doctrine is dailv proclaimed
here and elsewhere that it is wholly left to the
Executive to determine whethsr be will be resis

ted at all, or whether he will enjov the spectacle
of a people devoted to liberty imploring, not the
law, but his clemency, through the iron grates of
prisons, with less legal redress for their wrongs
than the dusky slaves of the Carolinas. The writ
of habeas corpus was originated for the sole pur-

pose of controlling one man and his subordinates;
and vet it is claimed, in this, enlightened age,
that tliat very man can control it. It has been
the master of every Executive since it was known
among men; but in these modern days the major-
ity of the American Congress assert that the
President of the United btates Las become its
master. You might well lock the convict in
his cell and give him the key, and expect to find
him there when you return, as to expect the ex-

ecutive ruler of a nation to abide within the lim-
its of constitutional restraint when the people
have surrendered to him the only engine of power
which they hold oyer the question. You might
as well expect an enemy who had laid siege to a
city to refrain from entrance w hen the gates were
thrown open and the sword delivered up, as to
expect official station to respect at all times pop-
ular rights when all their safeguards are aban-
doned to their ancient enemy. Sir, the very pur-
pose, the single object for which the writ of ha-
beas corpus has survived the lapse of centuries
and rocked the- - world with revolutions would be
utterly defeat. "1 if the President of the United
States can susp end its operations and paralyze it
by his touch. It might as well never have adorned
tfic pages of jurisprndonceVlt becomes 'a useless,
an idle thing by such a construction. It is only
needed when the Executive attempts to deprive
the citizen of his liberty contrary to law; and ac-

cording to the construction of the supporters of
this Administration, that attempt need never
fail, for it is within the power of the President to
remove every obstacle which stands in his way
by the suspension of this writ.

Let this construction be maintained, and the
cause of libertv recede back into the twilight
dawn from which it emerged nearly a thousand
years ago. Then there was no law for the king
except his arbitrary will; and there will be no
other law here now for the President. Every
effort made in behalf of free government will have
been made in vain. The Baron will have assem-
bled in vain. John Hampden, on the plains of
Chalgrave, will have died in vain. ( ur own mar-
tyred host, robed in glory, who fell for freedom
on the battle fields of the devolution, w ill have
tasted the bitterness of death in vain. The lights
which have lieen hung up over our heads by the
wisdom and the sufferings of the past w ill all be
stricken down. Magna Charta ill fall from its
exalted sphere like a falling star, and our own
Constitution, like the eagle towering in his pride
of place, will lie by a mousing ow l hawked at and
killed. The gloom of absolutism will once more
fill the sky, and it will only be left to American
citizens to creep around in its shadows as secret
and stealthy mourners at the tomb of liberty.
One man's supremacy, the everlasting foe to free
institutions, will be complete. In the place of
written constitutions ami laws we will enjoy the
government of one mind and one will, embittered
and swayed by the passions and prejudices w hich
make their home in every frail mortal breast. Xo,
sir; this darling writ of the people, which has
caused the venerable statesman to abound in
warm and swelling periods of en!ogium, and the
cool lips of the Judge to indulge in unwonted
judicial eloquence; this guardian of every home;
this saint in every freeman's calendar; this friend
of everv fireside; this kev to even- - dungeon; this
messiafi of the law, which comes to redeem the
lost and to visit those that are sick and in prison,
was not born to le suspended and crucified at
the command of some ruling Cse-a- r. The people
who made it, and who own it by the title of a
hundred battles fought for its principles, can
alone, through their representatives, say when
they are willing to waive for a season its" protec-
tion and enact its temporary suspension. Not
only is this the law, as decided by every Court
in the history of English and American jurispru-
dence, bnt it is also the law as decided by every
maxim of reason, by every principle of political
philosophy.

If I err, Mr. Speaker, in asserting that the
Parliament alone in England, and the Congress
alone in the United States, can judge of the ne-

cessity and exercise the power of suspending the
writ of habeas corpus, I err in most noble com-
pany. I am but but following at an humble dis-
tance in the footsteps of those whose illustrious
names have long sinee become proverbs of wis-
dom and jutice. If I am lost and going atray
in the doctrines I have enunciated to-da- y, I am
consoled with the reflection that I am wandering
with Blackstone, with Hale, with Mansfield, with
Coke; that I share my delusion with Kent, with
Story, with John Marshall. If I am insensible
at this time to the claims of modem jolitical law-

yers, it is because my mind is absorbed in the
contemplation of the teachings of those whose
names are of the immortal few not born to die.
If I turn a deaf car on this occasion to the arro-
gant pretensivns of provost marshals and police
officials, the representatives of executive usurpa-
tions, it is because I prefer to fix my attention
upon a lofty and virtuon class, the latchets of
whose shoes they arc no' worthy to unloose. If
I am to be denounced - rry utterances here in
behalf of lilcrty and justu v the eRgcr sen ility
of the hour, the storm will - nd its frtry in vain
on my head, sustained and pivtcctcd as I am by
the unanimous voice of those whom mankind has
been tancht to revere as benefactors of the human
race. My eye shall not be withdrawn from the
Constitution as the guardian of liberty. I will
not turn away from the written law.' judicially
expounded, for any consideratirin of earthly
importance. It is to me the star that hovered
over the cradle of liberty in its infancy, the spirit
which upheld and etreiiirthened it when tempted
ia the wilderness, and the power which will roll
awty the stone from irs tomb if ir should ever
again be letravcd and mt to death.

I belong, sir, to a profession which is glorious
in history I rejoice that I have spent some of
the days'of my manhood in the study of a science
in the adornment of which Erskine and Cttrran,
Webster and Grimke spent their lives. The le-

gal profession lias had much to lcar in the hos-

tile criticism provoked by on unworthy class who
inhabit the vestibule of her temple, and allure to
their meshes the unwary pilgrims who seek her
shrine for substantial rel'icf. The artfu! trickery
rf ignoble minds has been assigned as. an attri-
bute of the profession of the law, and its lower
walks; that pestilential brood which swarms
around the base of the pedestal of honorable
fame, has, to the casual obsen cr, sanctioned such
a view. Bnt this is all unjust. There is an at-

mosphere near the snn in which the great jurists
of twenty generations d well. They have been
the forerunners of legal liberty. They have never
hung upon the skirts of governmental progre?s.
Other professions have formed technical barri-
cades against the advance of popular freedom,
and questioned the divinity of the people; but
those who have drunk deep from the fountains of
that "perfection of reason," English and Ameri-
can law, recognize the voice of the people as the
voice of God. It is matter of record .that the
legal profession h is leen the patient, the toiling
and the inspired handmaiden of libertv. I might
dwell nKn its services, and recull tlie circum-
stances, in historical order, whir:, will forever
commend its fame to the lovers of free institu-
tions, if the fleeting hour assigned to me would
allow. But these things will all Fuggcst them-
selves to the student of the law and The 6tudent
of history. I pause, however, to inquire whether
my brethren of the law have forgotten the ex-

amples of tlie past; whether the exalted chivalry
of the profession is dead.' Do yon stand by
power with its robeß of purple, or do you stand
by tho oppressed in destirutiont Is vour motto
the scepter of exaggerated and bloated authority,
or is it the farmer at his plow-handl- e, in grand
though humble demand for his right as a free
man under the Constitution! The mission of
the law, as the chosen apostle of freedom, has
always been to succor the oppressed, the feeble,
the suffering and the poor, and to minister, in the
spirit of the great Master, to those whom Christ
blessed upon the Mountain of Olives. Sir, for
me, my way is chosen. I shall turn my back on
tho blandishments of executive power, and,
though prison, though death assail me in the
pathway of duty, I shall follow the examples and
the precepts of old, and vindicate alike the dig-

nity of mv birth and the honor of my profession
by "defending the privileges of the people. To
me this is a labor of love. M v whole nature re-

sponds to its burning appeal. Wherever the
spirit of unlawful aggression has been repelled;
wherever tyranny has been defied and resisted;
wherever honest, upright manhood, in whatever
condition found, has asserted ita right to a glori-

ous sovereign equality, there my heart has paid
a devout pilgrimage, and prayed for tlie success
of every effort which tends to enlarge the liberty
of the citizen. ' '

But. sir. the blow Laa fallen, and I ratn to sur-
vey for a few moments its ghastly consequencea.
In defiance of all law, in contempt of tlie judi-
ciary, in derision of the teaching of history , and
ia scorn and mockery of tbe holy principle of
personal liberty, tlie writ of habeas corpus stands
suspended. The will of the Executive ha for
more than a year Ucn the sole law of tlie land
to which the outraged citizen has be n permitted
to appeal. The Constifnäon with its harmonious
machinery of justice has been set nvide, and the
exact principle of a supreme and irresponsible
despot i -- in has reigr.ed iu Its stead. Nor has this

the inei naked assertion of au unwarranted
aud duugeron jower on the part of the Execu-
tive, unaccompanied by those revolting scenes
which nlway distinguish en arbitrary from a free
Govern men t. It has borue to the lips of the
Americnu people a fruit, in horrible abundance,
more bitter and deadly than the Dead Sea apples
of Sodom and Gomorrah. Sir, how shall I dwell
upon the deep humiliation, the open shame which
this Republic has sutfered in the imprisonment of
its loyal and faithful citizens? How thall I
fashion my tongue to speak in the hearing of a
free people, in the presence of their Representa-
tives, surrounded ou all hands in this Hall by tbe
symbol? of liberty, and looking on the benignant
face of the Father of his Country, of deeds en-

acted in our midst which recall to the mind in all
their frightful detail die mournful stories of the
dungeon which Lavt Lee w;&fted (o u km the
ocean, and which come down to u from the ages
of chaos, night, and cir.clty? Shall I stop to
count over in a melancholy array the names of
those who, without crime, without criminal charge,
with no law but the law of hideous riolem-e- , hare
been seized by the rapacity, the felonious rapacity
of this Administration, and buried out of sight of
home, friends, and justice? The list would be a
long one, and would start tears afresh around a
thousand fire-ide- s. This task, however, must be
assigned to the impartial pen of history. A book
will some day take its place upon the shelves of
our libraries commemorating the wounds which
liberty has received in this enlightened age, in the
wrongs and outrages inflicted on American citi-

zens. I am to-da- y dealing with the principle
which is involved, and a few instances of tbe li-

centious abuse of power will illustrate the bold
attempt whih has been made to subvert the lib-
erties rf this Government.

No age, no sex, no condition in life has been
exempt from invasion, unlawful arrest, and im-

prisonment. I speak simply what every man in
the hearing of my voice knows to be true. I have
seen the ministers of the gospel of a peaceful Sav
vioron their way to prison, leaving w ife, children,
and congregation a thousand miles behind, for
preaching peace on earth and good will tow ard
men. One, the Rev. Mr Bundy, as I am in-

formed bv my friend from Illinois, Mr. Allen,
living in "his district, was dragged aw ay from the
open grave of his child, over whose remains the
burial services had c yet been closed; denied
the privilege of returning to his house to take a
final leave of another member of his family then
dying, and hurried like an atrocious and danger-
ous crtminal to the safe keeping of a cell. I have
seen the upright and conscientious lawyer seized
bv the loathsome instruments of oppression, for-
bidden to console a sick w ife, the mother of bis
children, with a single word at parting, and con-
veyed by furtive and rapid movements to a distant
and arbitrary military tribunal, because he had
dared, as became a freeman, to declare what be
conceived the law to be. I have seen men who
had been trusted and honored in public life by
those w ho had known them most intimately in
every relation, arrested in my own State for no
offenses known to any law, and without warrant,
without commitment, made to eat "the bread
which captives' tears have watered" in every age
of despotim. In the month of October Ian I
met three friends, distinguished ciriiens of Indi-
ana, who six years ago served as Senators to-

gether in her Legislature. I met them, sir, serv-
ing together in the same prison a term of impris-
onment which hctl no other duration or limit, no
other beginning or end, no other canse or conclu-
sion, no other condition or circumstrnee to sup-
port it than the mere arbitrary, unlawful, unen-
lightened, and audacious will of one man here in
Washington City. Sir, as I stood in their guarded
room, listened to the storr of their wrongs, and
looked out upon the unshine and the air and
the flag of the white man's freedom floating in
the distance trange thoughts possessed my
mind, and strange visions arose before me. A
new sensation penetrated my heart. I seemed to
dwell 'or awhile beneath the shadow of the Ba-til- e,

and hear the cries and groans which finally
rent its walls. The dungeons of Austria opened
around me, and the prayers of their victims for
liberty seemed to fill all "space and all time. Tbe
damp" vaults of Venice ?nd the fearful caverns of
the Spanish Inquisition vidded up their horrible
secrets. The Tower of London, that melancholy
tomb of genius and of beauty, the imperii n
form of Henry VIII, the headsman's ax, the
reeking block, all became distinct to my view;
and I looked, as it were, face to face into the
frightful, appalling countenance of tyranny. I
studied its ferocious and revolting feature, in the
light of historical associations. But when I came
to reflect on all this, and reason from caue to
effect, I found that preciselv the same terrible
principle of oppression which has disgraced the

and filled other countries with team and
1ast,

wa triumphing in my verv presence. I
turned sway, and took mv "appeal from tvrannv
toGod."

But, sir, the teople of this whole country and
of the civilized world have beheld worc ct.ne
than even these enacted in onr midst. Tl'i House
has been invaded. The principle of popular rep-
resentation, on which the theory of this Govern-
ment is based, has been assailed in the illegal and
brutal arrest of two numbers of the American
Congress. The honorable gentleman from Mary-lan- d

Mr. May early fell a victim to the spirit öf
executive usurpation, which has since Fpread like
an evil shadow over the entire land. He had
dared, in an hour of envenomed jopnlar fn-nr-

to raise his voice in this Hall and asert, in no
suppliant tones, his rights as a Representative.
He had dared to assert that the Constitution ot
the country wes binding in all its provisions, in
time of peace as well as in time of war, and that
his allegiance wa. due to it and not to the party
which had ascended into power by trampling ft
under their feet. In the exercise of his undoubted
prerogative as a legislator, and in accordance
with hi sense of duty as a citizen, he had brought
forward measures here looking to a speedy and
peaceful solution of that unnatural strife which
has turned our rivers to blood and lined our once
fraternal borders with a thousand miles of gravc-var- ds

not the sweet resting places of those who
lie down to sleep together in peace at the close of
nappv lives, but where hostile specter will for-

ever haunt the dismal scenes and vex the air with
shrieks of undying hate, r these acts of duty
as a Representative, and these acts alone, sir, the
honorable gentleman from Maryland was ar-

rested, and made to feel tbe iron of helpless cap-

tivity enter his soul. Tho sanctuary of his bome
was "invaded at midnight, that fit hour for the as-

sassination of liberty, by an unknown band of
armed men, who searched evcrv privacy of do-

mestic life, and then tore him with violence from
a young and delicate family, with that total in-

difference to agony and despair which so well
becomes the callous agents of crime. He wa
thrust into prison, and became tho recipient of all
thoc odious indignities which it is the trade and
calling of jailers and rrtrnkeVo inflict on ncble
minds and exalted natures. He languished inside
of tho bars of iron and the bayonets of sentinels
until tho capnee cf the Executive threw open the
doors of his cell and told him to co. As ne was
arrested without charge, guilty of no offense,
prisoned without authority of law, punished with-

out trial, ao he was released from confinement
without an explanation and without hearing
nnder the Constitution. This case, in a few brief
sentences, comprises the ultimate point of a wan
ton and reckless despotism. And what I have
said of it applies in principle with the same forco
to the case of the honorable gentleman from Illi-
nois, Mr. Alien. Both are representatives of
the people on this floor, and both have been sub-

jected to punishment due alone to criminals by
the arbitrary and lawless edict of one man for tha
exercise of "their opinions. Sir, do we live in a
republic or an absolute monarchy? Is this an
American Congress or a Roman "Senate in the
most abject davs of the Roman empire? Is this
an assembly of freemen or a French assembly in
the days of" Louis XIV1 How much more are
w e expected to bear! Wbat deeper degradation
Is to be inflicted on tu? If one member of this
body can be arrested for his opinion and made
to feed on the damp vapors of a living tomb dar ,

Ing the pleasure of the Executive, so can all tlie
rest of ns who do not, with bated breath tad
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